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Index 2009

Subject index 
A
Acas
Code of Practice

Q&A  B871/14
rights to time off  B885/18

Guidance
recession  B872/19 

Age discrimination
Advocate General’s Opinions  B886/19
Compulsory retirement

justification  B869/11
Default retirement age

Heyday ruling  B887/6, 873/3
objective justification required  B873/3
stay on claims lifted  B888/19 

Direct discrimination
failure to redeploy  B888/3
discriminatory dismissal justified  B888/13
‘on the ground of’ age  B875/11

Job application
age bar  B876/16

Justification defence
pay protection arrangements  B891/6

Occupational pension scheme
survivor’s entitlement

age-gap provision  B870/10
Redundancy selection

length of service criterion  B883/11

Agency workers 
Draft regulations  B889/13 

B 
Bullying and harassment
Protection from Harassment Act 1997

conduct of one individual  B881/12

C 
Central Arbitration Committee
Annual report  B882/19 

Compensation
Future loss

credit for earnings  B888/9
‘Norton Tool’ ruling

constructive dismissal  B887/12
Pension loss

break in causation  B887/4
loss recoverable  B876/13

Vento guidelines
uprating of bands  B891/11 

Continuity of employment
Transfer following administration  B889/11 

Contracts of employment
Breach of confidence

confidential information  B884/10

Breach of contract
affirmation of contract  B886/13

Effective date of termination
removal from payroll  B878/9

Employment status
religious officer  B888/14

Illegal contract  B873/9

Misrepresentation
medical questionnaire  B882/3

‘No show’ clause  B871/9

Restrictive covenants  B872/13, 873/11

Sham contracts
case round-up  B887/14 
intention to deceive  B875/3
true relationship  B890/6 

Ultra vires contract
effect on employment relationship  B981/13 

D 
Data protection
Selling of data  B873/19 

Disability discrimination
Direct discrimination

associative discrimination  B869/3 
Coleman judgment  B889/19
covered by DDA  B891/3

multiple discrimination  B878/13

Disability-related discrimination  B879/14
comparator test  B872/3, 879/3

Failure to make adjustments  B879/14

Harassment  B879/14

‘Likely to recur’  B884/3

Loss of earnings
receipt of incapacity benefit  B874/13

Meaning of ‘disability’ B878/13
‘adverse effect’  B890/16
‘normal day-to-day activity’  B878/7

Reasonable adjustments
appropriate comparator  B886/9
effect of disability

employer’s ignorance  B891/9
excluded condition  B886/18
exemption  B875/8
failure to make  B875/6

Vento guidelines
uprating of bands  B891/11 
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Disciplinary and grievance hearings
Legal representation

implied right  B886/11
level of protection  B876/5 

E 
Employment Appeal Tribunal
Procedure

extension of time  B876/17 
time limit

requesting oral hearing  B881/14 
Statistics  B874/3 

Employment protection
Enforcing workers’ rights

consultation on information sharing  B888/19 

Employment status
Controlling shareholder 

whether employee  B881/9

Separate working assignments  B886/16

Employment tribunals
Annual report

interim statistics  B882/19

Appearance of bias  B874/15

Awards
enforcement  B878/19

Procedure
absence of party  B880/17
amending ET1  B888/12
costs order  B880/18, 886/17
disclosure  B891/16
errors on ET1  B876/18
extension of time  B882/13, 884/8
interim relief  B882/11
Lawson test  B882/12
substitution of claimant  B886/16
restricted reporting order  B890/11
striking out  B870/15, 873/12, 880/16

claimant’s delay  B881/4
intimidation of witness  B881/13

Statistics  B874/3, 887/19

Equal pay
‘Agenda for Change’

job evaluation scheme  B878/3
time limits  B880/13

Comparator
changing comparator  B880/13
‘same employment’  B884/12

Equal value
Job Evaluation Study  B883/13

Genuine material factor defence
‘red-circling’  B877/6
‘union intransigence’  B877/7

Indirect discrimination
pool for comparison  B886/5

‘Piggyback’ claims  B883/9

Service-related pay
Court of Appeal guidance  B889/8
 EAT guidance  B871/6

‘Single source’  B872/8

Time limits
post-transfer  B885/9
‘stable employment case’  B877/3
‘standard case’  B877/3 

Equality and Human Rights Commission
Action against BNP  B881/19

New head  B878/19

Reappointment of Chair  B882/19

Report  B876/19

F 
Flexible working
EHRC guidance  B888/19 

I 
Industrial action
Ballot requirements  B885/6

Unofficial action
fair dismissal  B885/3 

Information and consultation
Negotiation

agreement to extend  B883/17

L 
Labour law reform
48-hour opt-out  B872/19

Agency Workers Directive  B877/19, 888/19

Apprentices
minimum wage consultation  B880/19

Bills before Parliament  B871/19

Blacklisting
consultation  B882/19

Commencement dates  B871/19

Default retirement age  B889/19
review  B882/19

Department for Business, Innovation and Skills  B880/19

Employee engagement
independent report  B882/19

Employment Agency Standards Inspectorate
payout  B885/18

Equality Bill  B875/19, 876/19
definitions

direct discrimination  B877/10
‘dual discrimination’  B881/19

harassment  B877/10
indirect discrimination  B877/10
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victimisation B877/10
disability  B877/10
enforcement and remedies  B877/10
equal pay  B877/10
positive action  B877/10
progress through Parliament  B877/10, 878/19
public sector equality duty  B877/10
socio-economic duty  B877/10
update  B882/19

Equality duty  B880/19

Equality legislation
EC report  B883/19

Equality measures
moratorium  B872/19

‘False self-employment’
consultation  B883/19

Family-friendly rights
delay  B879/19

Flexible working  B874/17 
new regulations  B873/19
Northern Ireland  B875/19

Foreign workers  B886/19

Forthcoming case law  B869/14

Gender pay gap
European Commission campaign  B873/19
report  B883/19

Minority groups
impact of recession  B873/19

Parental leave  B883/19
call for reform  B875/19
Revised Framework Agreement  B880/19

Posted workers  B872/19

Pregnant Workers Directive
consultation  B875/19

Rights awareness  B886/19

State pension age
call to raise  B889/19

Statutory redundancy pay
increase  B876/19, 879/19

Transferable maternity leave
consultation  B886/19, 887/19

Treaty of Lisbon
impact on UK employment law  B891/18

Tribunal Rules
amendments  B870/17, 871/19

Union members
blacklisting outlawed  B878/19

VAT changes  B873/19

Whistleblowing
regulatory bodies  B881/19

Working time
opt-out  B877/19

Working Time Regulations
amendment in force  B883/19

Workplace issues
BCC survey  B878/19 

M 
Maternity and parental rights
Childcare vouchers  B890/17

IVF treatment  B881/15

Part-time parental leave
notice pay  B890/15

Statutory maternity leave
notice requirements  B890/14 

N 
National minimum wage 
Enforcement policy  B876/19

Low Pay Commission report  B871/19

New rates  B878/19

On-call time  B873/13

Sleep-in payments  B890/13

Tips  B877/19, 887/19

‘Tronc’ scheme
whether ‘paid by employer’  B879/9 

P 
Pandemic
Q&A  B882/14

Part-time work
Less favourable treatment

hypothetical comparator  B881/7

Judicial office holder
whether ‘worker’  B880/5 

R 
Race discrimination
BNP membership  B885/18

Direct discrimination
motive for treatment  B888/5

Harassment  B880/8

Job application
discrimination  B889/19
work permit requirement  B876/15

Tribunal case round-up  B885/12 

Redundancy
Collective redundancies

Advocate General’s Opinion  B879/19
ECJ guidance  B889/5

Pool for selection  B873/14

Procedural fairness
guiding principles  B875/13

Selection criteria  B873/14
company ‘values’  B891/15 
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Religious discrimination
Belief in climate change

whether protected  B881/3, 890/3

Civil partnership services
registrar’s refusal to perform  B870/3 

Direct discrimination B870/03 
discrimination by association  B869/9
dismissal for proselytising  B874/9

Dismissal
justification  B872/12

Harassment  B870/3

Indirect discrimination  B870/3

S 
Sex discrimination 
Disciplinary sanction

appropriate comparator  B886/3

Pregnancy
IVF treatment  B881/15 

Sexual orientation discrimination 
Harassment

sexual orientation irrelevant  B870/7

Stonewall guidance  B881/19 

Statutory dispute resolution procedures 
Case round-up  B888/15 
Grievance letter

need to identify equal pay comparator  B871/11, 880/11

Repeal
transition period  B872/15 

T 
Tax 
Compensation payment  B883/16

Ex gratia payment  B872/5/11 

Transfer of undertakings 
Collective agreements  B876/8

Consultation  B874/6
mistake  B874/3, 889/3

Different organisational structure
whether transfer  B876/3

Insolvency proceedings
no TUPE protection  B872/10

Lease of commercial premises
whether transfers  B875/10

‘Material detriment’  B887/9

Service provision change
catering facilities  B890/9
correct approach  B884/5
fragmentation of activity  B878/11
legal services  B876/10

U 
Unemployment 
Statistics B872/19 

Unfair dismissal 
‘Band of reasonableness’

use of police statements  B875/10

Compensation
incapacity benefit  B874/13
nil award  B886/7

Constructive dismissal
breach of trust and confidence  B879/6
compensation  B874/11

Dispute resolution procedure
change of approach  B882/5

Disputed facts
objective assessment  B883/5

Effective date of termination  B883/3

Reinstatement
‘relevant factors’  B883/18

V 
Victimisation 
Tribunal award

failure to pay  B883/7

W 
Wages 
Unlawful deductions

flying allowances  B873/6 

Whistleblowing 
Case round-up  B884/14

Time limit
relevant act  B891/16 

Working time 
Annual leave

long-term sick leave
whether annual leave accrues  B879/19

offshore workers  B879/11
sick while on leave  B887/3

Compensatory rest  B870/12
Holiday pay

airline pilots  B882/8
time limit for claims  B880/3

Holiday rights
holiday during sick leave  B871/3

Notice period  B872/14

On-call time  B873/13

Rest breaks  B870/12
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